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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 

RDK VENTURES LLC, ) 
Petitioner, ) 

) 

~ ) 
) 

ILLINOIS ENVIRONMENTAL PROTECTION ) 
AGENCY, ) 

Respondent. ) 

NOTICE 

PCB 18-
(LUST Appeal - Ninety Day 

Extension) 

Clerk Melissa Blaha 
Illinois Pollution Control Board 
I 00 West Randolph Street, Suite 11-500 
Chicago, lllinois 60601-3218 

Groundwater & Environmental Services, Inc 
I 050 Corporate Boulevard, Suite C 
Aurora, Illinois 60505 

PLEASE TAKE NOTICE that I have today caused to be filed a REQUEST FOR NINETY DAY 
EXTENSION OF APPEAL PERIOD with the Illinois Pollution Control Board, copies of which 
are served upon you. 

ILLINOIS ENVIRONMENT AL PROTECTION AGENCY 

J mes G. 1chardson 
eputy General Counsel 

Dated: January 8, 2018 
1021 North Grand A venue East 
P.O. Box 19276 
Springfield, Illinois 62794-9276 
2171782-5544 

THIS FILING IS SUBMITTED ON RECYCLED PAPER 
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 

RDK VENTURES LLC, 
Petitioner, 

V. 

ILLINOIS ENVIRONMENTAL 
PROTECTION AGENCY, 

Respondent. 

) 

) 

) 

) 

) 

) 

) 

) 

PCB No. 18-
(LUST Appeal - Ninety Day 

Extension) 

REQUEST FOR NINETY DAY EXTENSION 
OF APPEAL PERIOD 

NOW COMES the Respondent, the Illinois Environmental Protection Agency ("Illinois 

EPA"), by one of its attorneys, James G. Richardson, Deputy General Counsel, and, pursuant to 

Section 40(a)(l) of the Illinois Environmental Protection Act ( 415 ILCS 5/40(a)(l)) and 35 Ill. 

Adm. Code 105.208, hereby requests that the Illinois Pollution Control Board ("Board") grant an 

extension of the thirty-five (35) day period for petitioning for a hearing to April 8, 2018, or any 

other date not more than a total of one hundred twenty-five ( 125) days from the date of receipt of 

the Illinois EPA 's final decision. In support thereof, the Illinois EPA respectfully states as 

follows: 

I. On or about December 1, 2017, the Illinois EPA issued a final decision to the 

Petitioner. 

2. On January 8, 2018, the Petitioner made a written request to the Illinois EPA for 

an extension of time by which to file a petition for review, asking the Illinois EPA to join in 

requesting that the Board extend the thirty-five day period for filing a petition by ninety days. 

Upon infonnation and belief, Petitioner received the final decision on or about December 4, 

2017. 
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3. The additional time requested by the parties may eliminate the need for a hearing 

in this matter or, in the alternative, allow the parties to identify issues and limit the scope of any 

hearing that may be necessary to resolve this matter. 

WHEREFORE, for the reasons stated above, the parties request that the Board, in the 

interest of administrative and judicial economy, grant this request for a ninety-day extension of 

the thirty-five day period for petitioning for a hearing. 

Respectfully submitted, 

ILLINOIS ENVIRONMENT AL PROTECTION AGENCY 

Dated: January 8, 2018 

I 021 North Grand A venue, East 
P .0. Box 19276 
Springfield, Illinois 62794-9276 
2171782-5544 
2171782-9143 (TDD) 

THIS FILING IS SUBMITTED ON RECYCLED PAPER 
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ILUNOIS ENVIRONMENTAL PROTECTION AGENCY 

102 t NORTH GRAND AVENUE EAsr, p .0. Box 19276, SPRINCFI ELD, IUINO 15 62794-9276 • ( 217) 782-3397 

BRUCE RAUNER, GOVERNOR ALEC. MESSINA, DIRECTOR 

217/524-3300 

RDK Ventures, LLC 
Attn: Charlene Troyer, Environmental Specialist 
550 Warrenville Road, Suite 400 
Lisle, TI.., 60535 

Re: LPC #0431050015 -- Madison County 
Wheaton / Circle K #6709 
100 West Geneva 
Incident-Claim No.: 20150847 -- 68657 
Queue Date: August 25, 2017 
Leaking UST Fiscal File 

Dear Ms. Troyer: 

RECEIVED DEC O 4 2017 

CERTIFIED MAil. # 
7014 2120 oaa2 3282 1122 

The Illinois Environmental Protection Agency (]]]inois EPA) has completed the review of your 
application for payment from the Underground Storage Tank (UST) Fund for the above
referenced Leaking UST incident pursuant to Section 57 .8(a) of the Environmental Protection 
Act (415 n..cs 5) (Act) and 35 Illinois Administrative Code (35 Ill. Adm. Code) 734.Subpart F. 

This information is dated August 21. 2017 and was received by the Illinois EPA on August 25, 
2017. The application for payment covers the period from September 15, 2016 to June 30, 2017. 
The amount requested is $69,882.30. 

On August 25, 2017, the Illinois EPA received your application for payment for this claim. As a 
result of Illinois EPA's review of this application for payment, a voucher for $2,8 LS.38 will be 
prepared for submission to the Comptroller's Office for payment as funds become available 
bac;ed upon the date the Illinois EPA received your complete request for payment of this 
application for payment. Subsequent applications for payment that have been/are submitted will 
be processed based upon the date complete subsequent application for payment requests are 
received by the Illinois EPA. This constitutes the Illinois EPA's final action with regard to the 
above application(s) for payment. 

The deductible amount of $5,000.00 was withheld from your payment. Pursuant to Section 
57.8(a)(4) of the Act, any deductible, as determined pursuant to the Office of the State Fire 
Marshal's eligibility and deductibility final determination in accordance with Section 57.9 of the 

~2 H. Main St., ladcfard, IL 61103 (815)987-7760 
59S S.St-, BQ!n, IL 60123 (!IC)608-3131 
21:IS !. Flnt St~ Q...,poic,,, ll 61820 (:117)278-5800 
2009 McJ, s,~ c,,,,.,,,,111e,n 622:M !61B):J.46.St20 

9511 Ham,- St., 0.1 Plallleo. JL 600161847)294-4000 
... 12 SW WQOi,fnOfc,n SI., SuHe O, Peet!o, ll 6 l'•02(J09)67l-J022 
2309 W •• - Sl~Su~• l 16,Mot!on, IL 629S9(61~3-7200 
100 w. Randolpl,, s,.;1• 10.300, O,fcai1c,, IL ~I 
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Act, shall be subtracted from any payment invoice paid to an eligible owner or operator. 

There are cosls from this claim that are not being paid. Listed in Attachment A are the costs that 
are not being paid and the reasons these costs arc not being paid. 

An underground storage tank system owner or operator may appeal this decision to the Illinois 
Pollution Control Board. Appeal rights are attached. 

If you have any questions or require further assistance, please contact Melissa Owens of my staff 
at (217)785-9351. 

Sincere!~ i,,,J G)__ 

Gregory W. Dunn, Manager 
Leaking Underground Storage Tank Section 
Division of Remediation Management 
Bureau of Land 

GWD:ma~ 

Attachments 

c: GES 
Leaking UST Claims Unit 
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Appeal Rights 

An underground storage tank owner or operator may appeJ.1 this finc.11 decision to the I1linois 
Pollution Control Board pursuant to Secttons 40 and 57. 7(c )( 4 ) of the Act by filing a petition for 
a hearing within 35 days after the date of issuance of Lhe final decision. However, the 35-day 
period may be extended for a period of time noL to exceed 90 days by written notice from the 
owner or operator and the Illinois EPA within the initial 35-day appeal period. If the owner or 
operator wishes to receive a 90-day extension, a written request that includes a statement of the 
date the final decision was received, along with a copy of this decision, must be sent co the 
llJinois EPA as soon as possible. 

For information regarding the filing of an appeal, please contact· 

John Therriault, Assistant Clerk 
Illinois Pollution Control Board 
James R. Thompson Center 
LOO West Randolph, Suite 11-500 
Chicago, IL 6060 I 
312/814-3620 

For information regarding the filing of an extension. please contact: 

Illinois Environmental Protection Agency 
Division of Legal Counsel 
1021 North Grand Avenue East 
Post Office Box 19276 
Springfield, IL 62794-9276 
1I7n82-5544 
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Re: 

Atrnchment A 
Deductions 

LPC #0431050015--DuPage Coumy 
Wheaton/ Circle K #0709 
100 West Geneva 
Incident-Claim No.: 20160847 -- 68657 
Queue Date: August 25, 2017 
Leaking UST FISCAL FlLE 

Citations in this attachment are from the Environmental Procection Ace (415 ILCS 5) (Ace) and 
35 Illinois Administrative Code (35 TII. Adm. Code). 

Item# Description of Deductions 

$56,299.9~, deduction for costs associated with the installation of new UST.~. the 
repair of existing USTs, and/or removal and disposal of USTs determined to be 
ineligible by the Office of the State Fire Marshal Such costs are ineligible for 
payment from the Fund pursuant to 35 Ill. Adm. Code 734.630(1). In addition, sucb 
costs are not approved pursuant to Section 57.7(c)(3) of the Act because they will be 
used for site investigation or corrective action activities in excess of those required to 
meet the minimum requirements of Title XVI of the Act. 

In addition, this is a deduction for costs associated with the treatment or disposal of 
soil that does not exceed the applicable remediation objectives for the release. Such 
costs are ineligible for payment from the Fund pursuant to 35 DI. Adm. Code 
734.630(tl). In addition. such costs are not approved pursuant to Section 57.i(c)(3) of 
the Act because they are not site investigation or corrective action costs. 

In addition, the costs lack supporting documentation. Such costs are ineligible for 
payment from the Fund pursuant to 35 ill. Adm. Code 734.630(cc). Since there is no 
supporting documentation of costs, the Illinois EPA cannot determine that costs will 
not be used for activities in excess of those necessary to meet the minimum 
requirements of Title XVI of the Act. Therefore, such costs are not approved 
pursuant to Section 57 .7(c)(3) of the Act because they may be used for site 
investigation or corrective action activities in excess of those required to meet the 
minimum requirements of Title XVI of the Act. 

In addition, $2,292.25, or 91.58 cubic yards at $25.03 per cubic yard, is being cut as a 
deducuon for costs for removal, disposal, or abandonment of UST if the tank \1,as 
removed or abandoned, or permitted for removal or abandonment, by the Office of 
the Slate Fire ~[arshaJ before the owner or operator provided noc1ce to IJlinois 
Emergency ~[anagement Agency ni a release of petroleum. Such costs are inchgible 
for payment from the Fund pursuant co Section 57.S(k) of the Act and 35 flt. Adm. 
Code 734.630(k). 
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2. $0.74, deduction for costs for Consultant's Materials, which lack suppo11ing 
documentation. Such costs are ineligible for payment from the Fund pursuant to 35 
Ul. Adm. Code 734.630(cc). Smee there is no supporttng documentation or' costs, t.he 
Illinois EPA cannot determine that costs will not be used for activities in excess of 
those necessary to meet the minimum requirements of Title XV I of the Act. 
Therefore, such coses are not approved pursuant to Section 57 .7(c)(3) of the Act 
because they may be used for site investigation or corrective action activities in 
excess of those required to rneec the minimum requirements of Title XVI of the Act. 

The receipt for postage shows S7.36. 

3. $1.73, deduction for costs for Conc;ultant's Materials, which lack supponing 
documentation. Such costs are ineligible for payment from the Fund pursuant to 35 
Ill. Adm. Code 734.630(cc). Since there i,:; no supporting documentation of costs, the 
Illinois EPA cannot determine that coses will not be used for activities in excess of 
those necessary to meet the minimum requirements of Title XVI of the Act. 
Therefore, such costs are not approved pursuant ti..) Section 57.7(c)(3) of the Act 
because they may be used for c;ite investigation or corrective action activities in 
excess of those required to meet the minimum requirements of Title XVI of the Act. 

The receipt for postage shows $ 17 .30. 

4. $360.00, deduction for costs for Consultant's Materials, which lack supporting 
documentation. Such costs are ineligible for payment from the Fund pursuant to 35 
Ill. Adm. Code 734.630(cc). Since there is no supporting documentation of costs. the 
Illinois EPA cannot determine that costs will not be used for activities in excess of 
those necessary to meet the minimum requirements of Title XVI of the Acc. 
Therefore, such costs are not approved pursuant to Section 57. 7(c)(3) of the Act 
because they may be used for site investigation or corrective action activities in 
excess of those required to meet the minimum requirements of Title XV I of the Act. 

In addition, the early action costs are not reasonable as submitted. Such costs are 
ineligible for paymenl from the Fund pursuant to Section 57 .7(c)(3) of the Act and 35 
Ill. Adm. Code 734.630(ee). 

Truck for two days al S 180.00 per day is being cut. 

5. SO.OS, adjustment in the handling charges due to the deduction(s) of ineligible costs. 
Such costs are ineligible for payment from the Fund pursuant to Section 57. l (a) of the 
Act and 35 Ill. .--\dm. Code 73-1-.635. 

Rmdling i;:, payable on ESC L..1b Imoiccs in the amount of $1,705.55. 

6. $5,404.48. adjustment in the handlrng charges J ue to the deduction(:;) of ineligible 
costs. Such costs are indigible for payment from the Fund pursuant to Section 
57.1 (a) of the Act and 35 UL Adm. Code 734.635. 
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r--;o handling is payable on the .-'.nderson Pump Ser-,ic.:e. lr:c. invoi1:e. 

mao 
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,, 

{/ 

CERTIFICATE OF SERVICE 

I, the undersigned attorney at Jaw, hereby certify that on January 8, 2018 I served true 
and correct copies of a REQUEST FOR NINETY DAY EXTENSION OF APPEAL PERIOD by 
the methods and to the persons identified below: 

Electronic Sen1ice 

Clerk 
Illinois Pollution Control Board 
100 West Randolph Street, Suite 11-500 
Chicago, lllinois 60601-3218 

USPS First Class Mail 

Melissa Blaha 
Groundwater & Environmental Services, Inc. 
I 050 Corporate Boulevard, Suite C 
Aurora, Illinois 60505 

ILLINOIS ENVlRONMENTAL PROTECTION AGENCY 

es 0. R"c ardson 
eputy General Counsel 

Division of Legal Counsel 
I 021 North Grand A venue East 
P.O. Box 19276 
Springfield, Illinois 62794-9276 
217/782-5544 
21 71782-9143 (TDD) 
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